
G O V E R N M E N T  OF T H E  DISTRICT OF COLUMBIA 
BOARD O F  ZONING ADJUSTMENT 

f i p p l i c a t i c n  KO. 1 4 0 5 2 ,  of P a u l  I. Burman, e t  a l . ,  p u r s u a n t  
t o  S u b - s e c t i o n  8 2 0 7 . 2  and P a r a g r a p h  8 2 0 7 . 1 1  of t h e  Zoning 
R e g u l a t i o n s ,  f o r  a s p e c i a l  e x c e p t i o n  u n d e r  P a r a g r a p h  4 1 0 1 . 4 1  
t o  c o n t i n u e  t o  o p e r a t e  a p a r k i n g  l o t  on a p o r t i o n  of L o t  1 2 2  
( P a r c e l  A ) ,  a v a r i a n c e  from t h e  u s e  p r o v i s i o n s  t o  e s t a b l i s h  

p a r k i n g  l o t s  on a p o r t i o n  of Lot 1 2 2  ( P a r c e l s  R arid C 
v a r i a n c e  from t h e  p r o h i b i t i o n  a g a i n s t  a l l - d a y  commuter 
p a r k i n g  (Sub-paraqraph  4101,413)  f o r  a l l  t h r e e  p a r k i n g  Lots 
i n  a n  SP-2 D i s t r i c t  a t  p r e m i s e s  1435 f l a s s a c h u s e t t s  Avenue 
and  1 4 5 0  N St ree t ,  N.W., ( S q u a r e  2 1 2 ,  L o t  122). 

E!EARING DATE: October 2 6 ,  3.983 
DECISION DATE: October 2 6 ,  1983 (13ench D e c i s i o n )  

1. The s u b j e c t  s i t e  i s  l o c a t e d  a t  t h e  n o r t h e a s t  
c o r n e r  of t h e  i n t e r s e c t i o n  o f  1 5 t h  S t r e e t  M a s s a c h u s e t t s  
Avenue a n d  High land  Terrace,  N.91. P a r t  of i t s  n o r t h e r n  
boundary  l ' r o n t s  on Tl S t r e e t ,  The s i t e  i s  known as p r e m i s e s  
1435 M a s s a c h u s e t t s  Avenue and  1450 N S t r e e t ,  N.k:. I t  i s  i n  
a n  SP-2 D i s t r i c t .  

2 .  The s u b j e c t  p r o p e r t y  i s  i r r e g u l a r  i n  s h a p e  con-  
t a i n i n g  50,301 s q u a r e  f e e t  of l a n d  area w i t h  319.61 f e e t  of 
f r o n t a g e  a l o n g  High land  Terrace which  i s  p a r a l l e l .  t o  
M a s s a c h u s e t t s  Avenue, 90.81! f e e t  o f  f r o n t a g e  a l o n g  1 5 t h  
S t r e e t  and e i g h t y - f o u r  f e e t  of f r o n t a g e  a l o n g  Street, The 
s i t e  r ises i n  e l e v a t i o n  f rom 1 5 t h  S t r e e t  t o  t h e  e a s t e r n  
p o r t i o n  o f  t h e  s i t e .  

3 .  The s i t e  i s  a b u t t e d  on t h e  E o r t h  by t h e  n i n e t y  
f o o t  h i g h  Towne Terrace E a s t  and West condominium a p a r t m e n t  
b u i l d i n g s  on t h e  s o u t h  s i d e  o f  N S t - r e e t .  On t h e  n o r t h  s i d e  
of N S t r e e t  are r o w  s t r u c t u r e s  and t h r e e  t o  n i n e  s t o r y  
a p a r t m e n t  h o u s e s  i n  t h e  SP-2 and  R-5-D D i s t r i c t s ,  A b u t t i n g  
t h e  s i t e  t o  t h e  n o r t h w e s t  i n  t h e  s u b j e c t  s q u a r e  are  t h r e e  
f o u r - s t o r y  r o w  s t r u c t u r e s ,  one  of which  i s  o c c u p i e d  as  an  
a p a r t m e n t  house  and  t h e  r e m a i n i n g  t w o  of which  a r e  o c c u p i e d  
as o f f i c e s  i n  t h e  SP-2 D i s t r i c t .  D i r e c t l y  across 1 5 t h  
S t r e e t  f rom t h e  s u b j e c t  s i t e  i s  an  o f f i c e  b u i l d i n g  
c o n t a i n i n g  t h e  N a t i o n a l  A s s o c i a t i o n  f o r  t h e  Advancement of 
S c i e n c e  i n  t h e  SP-1 D i s t r i c t .  Nor thwes t  of t h e  s i t e  a t  t h e  
n o r t h w e s t  c o r n e r  o-f t h e  i n t e r s e c t i o n  of Rhode I s l a n d  Avenue 
and  1 5 t h  S t r e e t  i s  a n i n e - s t o r y  Ho l iday  I n n .  Sou th  o f  t h e  
s i t e  a c r o s s  High land  Terrace and  M a s s a c h u s e t t s  Avenue i s  t h e  
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N a t i o n a l  Housing C e n t e r  i n  t h e  SP-2 D i s t r i c t  fo l lowed  by t h e  
twelve-stor: .  V i s t a  H o t e l  and a r e c e n t l y  c o n s t r u c t e d  twe lve  
s t o r v  o f f i c e  s t r u c t u r e  on t h e  s o u t h  s i d e  of P I  S t r e e t  i n  t h e  
C-4 D i s t r i c t .  On t h e  sou thwes t  c o r n e r  o f  t h e  i n t e r s e c t i o n  
of 1 5 t h  Street  and Massachuse t t s  Averice i s  a r e s i d e n t i a l  and 
o f f i c e  s t r u c t u r e .  The remainder  of  Square  1 9 2  c o n s i s t s  o f  a 
small  h o t e l  and o f f i c e  s t r u c t u r e s  i n  t h e  SP-2 D i s t r i c t .  
A b u t t i n g  t h e  s i t e  on t h e  eas t  i s  t h e  e i g h t - s t o r y  
Hea the r ing ton  Apartment house fo l lowed  by t h e  Nat iona 1 C i t y  
C h r i s t i a n  Church of Washington. 

4 .  The s u b j e c t  s i t e  c o n s i s t s  o f  t h r e e  p a r c e l s ,  A, I3 
and C, The s u b j e c t  a p p l i c a t i o n  p r o p o s e s  t h e  c o n t i n u a t i o n  of 
a n  e x i s t i n g  p a r k i n g  l o t  on a p o r t i o n  o f  Lot  1 2 2 ,  h e r e i n a f t e r  
r e f e r r e d  t o  as P a r c e l  A, t h e  r e - e s t a b l i s h m e n t  of a p a r k i n g  
l o t  on a p o r t i o n  o f  Lot  1 2 2 ,  h e r e i n a f - t e r  r e f e r r e d  t o  a s  
P a r c e l  B, and t h e  e s t a b l i s h m e n t  o f  a p a r k i n g  l o t  on a 
p o r t i o n  of Lot  1 2 2 ,  h e r e i n a f t e r  r e f e r r e d  t o  as  P a r c e l  C. 
The a p p l i c a n t s  also s e e k  p e r m i s s i o n  t o  p r o v i d e  a l l - d a y  
commuter p a r k i n g  on a l l  of  t h e  s u b j e c t  p r o p e r t y .  A s p e c i a l  
e x c e p t i o n  and v a r i a n c e s  a r e  r e q u i r e d  f o r  t h e  u s e  proposed bl- 
t h e  a p p l i c a n t s .  

5 .  Parce l  A ,  which bss been t h e  s u b j e c t  of p r i o r  B Z A  
p r o c e e d i n g s  i n  AppLica t ion  Nos, 5 7 7 6 ,  6 1 2 7 ,  9635, 1 1 7 8 9 ,  
1 2 4 1 9 ,  1 3 0 3 3  and 13612, c o n t a i n s  3 8 , 0 0 0  s q u a r e  f e e t ,  P a r c e l  
B, which h a s  heen o p e r a t e d  a s  a p a r k i n g  Lot p u r s u a n t  t o  
C e r t i f i c a t e  o f  Occupancy N o .  8793E17, c o n t a i n s  approx ima te ly  
4 , 5 0 0  s q u a r e  f e e t  a Parcel  C c o n t a i n s  approx ima te ly  1 , 6 0 0  
s q u a r e  f ee t .  

6 .  Parce l  B accommodates approx ima te ly  twenty  f o u r  
cars ,  Parcel  C ,  s i x  cars  and Parce l  A ,  2 0 0  c a r s .  

?. The e n t i r e  s i t e ,  Lot  1 2 2 ,  w a s  approve6  by t h e  RZA 
i n  A p p l i c a t i o n  N o .  13912, d a t e d  June  2 2 ,  1983, f o r  h o t e l  
u s e ,  The a p p l i c a n t s  i n t e n d e d  t o  d e v e l o p  t h e  p r o p e r t y  f o r  
h o t e l  u s e  a n d ,  jmmediately subsequen t  t o  a p p r o v a l  of such  
u s e  by t h e  Board, a t t e m p t e d  t o  o b t a i n  f i n a n c i n g  f o r  t h e  
h o t e l  p r o j e c t .  The a p p l i c a n t s  have been u n s u c c e s s f u l  t o  
d a t e  i n  ob ta in i -nu  a commitment f o r  f i n a n c i n g  and have t h u s  
been u n a b l e  t o  commence c o n s t r u c t i o n  of t h e  bote.1. 

8 .  S i n c e  c o n s t r u c t i o n  o f  t h e  h o t e l  was imminent,  t h e  
a p p l i c a n t s  neve r  requestec!  a u t h o r i t y  t o  u s e  p a r c e l s  R and C 
f o r  p a r k i n g  p u r p o s e s .  The a p p l i c a n t s  have n o t  operated!  
p a r c e l s  B and C f o r  an17 p a r k i n g  o r  o t h e r  p u r p o s e s .  T h i s  
a r e a  on Pi S t r e e t  i s  n o t  u t i l i z e d  and i s  u n p r o d u c t i v e .  

9. Parag raph  4!01.41 p r o v i d e s  t h a t  a p a r k i n g  l o t  i n  
e x i s t e n c e  on October  5 ,  1 9 7 8 ,  under  a p p r o v a l  by t h e  Board 
may be pe r rx i t t ed  t o  c o n t i n u e  i n  e x i s t e n c e  f o r  c; p e r i o d  n o t  
t o  exceed  s i x  y e a r s  from t h e  d a t e  t h a t  t h e  c e r t i f i c a t e  o f  
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occupancy i n  e f f e c t  on October  5 ,  197C e x p i r e s ,  p r o v i d e d  
t h a t  : 

A. Such u s e  is so l o c a t e d  and a l l  f a c i l i t i e s  t h e r e o f  
a r e  so des iqned  ? h a t  t h e y  a r e  not- l i k e l y  t o  become 
o b j e c t i o n a b l e  t o  a d j o i n i n g  ard nea rhv  p r o p e r t y  
because  of noise, t r a f f i c ,  o r  o t h e r  o b j e c t i o n a h i e  
c o n d i t i o n s ;  

B, The p r e s e p t  c h a r a c t e r  and f u t u r e  development  of 
t h e  neighborhood b ~ i l - 1  n o t  be  a f f e c t e d  a d v e r s e l y  by 
t h e  u s e ;  and 

C .  The p a r k i n g  f a c i l i t y  s e r v e s  e i t h e r  r e s i d e n t i a l  
u s e s  o r  p r o v i d e s  s h o r t  t e r m  parlcinq f o r  r e t a i l ,  
s e r v i c e  and! p u b l i c  f a c i l i t y  u s e s ,  b u t  d o e s  n o t  
p r o v i d e  a l l - d a y  commuter parkinc?;. 

10. Parcel A was l a s t  approved by t h e  BZA as a parkir?? 
l o t  j-11 BZA Order  No. 1 3 6 1 2 ,  c?ated J u l y  2 9 ,  1 9 8 2 ,  The 
c e r t i f i c a t e  of occupancy e x p i r e d  on July ? I r  1 9 8 3 .  V7hen t h e  
s u b j e c t  s i t e  w a s  assembled f o r  development t h e  a p p l i c a n t s  
had pu rchased  t h r e e  townhouse l o t s  on N S t r e e t .  The lots 
had been o p e r a t e d  a:; a p a r k i n g  Lot by t h e  p r i o r  owners 
p u r s u a n t  t o  C e r t i f i c a t e  o f  Occupancy No. €379387. The p r i o r  
owner l e t  t h e  a u t h o r i t v  t o  u s e  s a i d  l o t s  e x p i r e .  

11, The proposed  use i s  n o t  o b j e c t i o n a b l e  t o  a d j o i n i n g  
p r o p e r t y  owners.  The lot p r o v i d e s  a needed s e r v i c e  t o  many 
n e i g h b o r i n g  and nea rby  f a c i l i t i e s  arid i n s t i t u t i o n s ,  such  as 
t h e  PTational C i t y  C h r i s t i a n  Church I t h e  N a t i o n a l  Educat ion  
A s s o c i a t i o n ,  t h e  N a t i o n a l  Housing C e n t e r  and o t h e r s .  The 
lot p r o v i d e s  ove r f low p a r k i n g  f o r  t h e  Hol iday  I n n  and o t h e r  
nea rby  h o t e l s .  The l o t  p r o v i d e s  f r e e  o v e r n i g h t  p a r k i n g  f o r  
t h e  r e s i d e n t i a l  n e i g h b o r s ,  i n c l u z i n g  t h e  H e a t h e r i n g t o n  
Apar tments ,  which h a s  no underqround o r  o t h e r  p a r k i n g ,  and 
t h e  Town Terrace Condominium on N S t r e e t .  

1 2 .  There i s  no a d v e r s e  impact  on t h e  ne ighborhood,  
T r a f f i c  i s  d i r e c t e d  i n  and o u t  of t h e  l o t  on 1 5 t h  S t ree t ,  
away from t h e  nea rby  r e s i d e n t i a l  b u i l 6 i n g s .  No n o i s e  cr 
o t h e r  o b j e c t i o n a b l e  c o n d i t i o n s  e x i s t  i n  p a r t  because  t h e  l o t  
i s  n o t  o p p r a t e d  on a commercial  h a s i s  beyond 7 : O O  P.M. The 
l o t  p r o v i e e s  f r e e  p a r k i n g  t o  t h e  N a t i o n a l  C i t y  C h r i s t i a n  
Church on Sundays and o c c a s i o n a l l y  i n  t h e  e v e n i n g s .  No 
con;lpl a i n t s  from n e i g h b o r s  have been  r e c e i v e d ,  O the r  u s e r s  
f i n d  t h e  l o t  t o  b e  b o t h  c o n v e n i e n t  and n e c e s s a r y  as  
ev idenced  by t h e  p e t i t i o n  s u b n i t t e d  t o  t h e  r e c o r d .  The 
p e t i t i o r :  c o n t a i n e d  some n ine ty - two  s i g n a t u r e s .  The signers 
were i n d i v i d u a l - s  who pa rked  t h e i r  v e h i c l e s  on t h e  l o t  and 
found t h e  l o t  t o  b e  c o n v e n i e n t  ar,c?, because  of a l a c k  of 
o t h e r  p a r k i n g  f a c i l i t i e s  i n  t h e  a r e a ,  n e c e s s a r y  f o r  a l a r g e  
number of p e r s o n s  who commute t o  work, There  w e r e  also 
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l e t t e r s  of r e c o r d  i n  f a v o r  o f  t h e  a p p l i c a t i o n  from 
b u s i n e s s e s  and  t h e  PJa t iona l  C i t y  C h r i s t i a n  Church b a s e d  on 
t h e  a f o r e p e n t i o n e d  r e a s o n s .  

1 3 .  Both P a r c e l s  B and C, on N S t r e e t ,  have  b e e n  used 
f o r  p a r k i n q  p u r p o s e s  i n  t h e  past. Both  a re  paved  w i t h  
i m p e r v i o u s  s u r f a c e s .  With a n  a v e r a g e  e l e v a t i o n  of 
e i g h t y - n i n e  f e e t ,  t h e  s i t e  i s  a p p r o x i m a t e l y  t e n  f e e t  above  
t h e  e l e v a t i o n  of t h e  roadbed  o f  N S t r e e t ,  N.W. Thus ,  t h e  
p r o p e r t y  i s  n o t  c u r r e n t l y  access ib le  d i r e c t l y  t o  o r  fron PJ 
S t r e e t .  Access t o  t h e  i n t e r i o r  of t h e  p a r c e i  i s  o n l y  
a v a i l a b l e  f rom a p r i v a t e  d r i v e ,  Zormerly a p r i v a t e  a l l e y ,  
which  a b u t s  t h e  s i t e  on t h e  s o u t h  s i d e .  F ' a r ce l  C, also 
l o c a t e d  on N S t r e e t ,  w i l l  be s u b j e c t e d  t o  a d r iveway  ease- 
ner t  f o r  u s e  by t h e  Towne Terrace W e s t  Condominiun and  bv 
t h e  hote l -  f o r  l o a d i n g  p u r p o s e s  a n d  as s ~ c h ,  t h e  s i t e  will- b e  
nar rowed from twenty-one  f e e t  t o  s e v e n t e e n  f e e t .  A p r i v a t e  
d r i v e  r u n n i n g  t h r o u g h  t h i s  srriall s i t e  w i l l  be widened  t o  
t w e n t y  z'eet. Such a s m a l l  and  na r row s i t e  c a n n o t  r e a s o n a b l y  
be d e v e l o p e d  o r  u s e d  for any p u r p o s e  o t h e r  t h a n  f o r  i n t e r i m  
p a r k i n g  u s e .  

1 4 .  The s u b j e c t  l o t  122 r e l i e s  v e r y  h e a v i l y  on commut- 
c r  o r  al-1-day p a r k i n g .  Because  i t  i s  l o c a t e d  n o r t h  o E  
P h s s a c h u s e t t s  Avenue a n d  n o r t h  o f  t h e  downtown b u s i n e s s  
s e c t i o n ,  where t h e  C-4  zone  l i ~ e  s t o p s  a b l o c k  and  one  h a l f  
s o u t h  a t  M St ree t ,  t h e  l o t  i s  SO l o c a t e d  t h a t  r e t a i l  o r  
o t h e r  s h o r t  t e r m  p a r k e r s  c a n n o t  c o n v e n i e n t l v  u s e  t h e  l o t .  
Approx ima te ly  n i n e t y  p e r  c e n t  of t h e  b u s i n e s s  i s  a l l  day  
p a r k i n g .  

15 .  Wi thou t  t h e  r e v e n u e  from a l l - d a y  p a r k e r s ,  t h e  
owners  would b e  d e n i e d  any  r e a s o n a b l e  u s e  o f  t h e  p r o p e r t y  
s i n c e  t h e  l o t  would be b a s i c a l l y  empty. T h i s  would create  
an  undue b u r d e n   and^ h a r d s h i p  on t h e  owners .  

16. The Board! i n  a p p r o v i n g  a v a r i a n c e  t o  allow 
commuter p a r k i n g  i n  A p p l i c a t i o n  N o .  1 3 6 1 2 ,  s t a t e d  t h a t  
" t h e r e  a r e  n o t  s u f f i c i e n t  f a c i l i t i e s  i n  t h e  area t o  g e n e r a t e  
enough demand f o r  s h o r t - t e r m  p a r k i n g  and t h a t  r e s t r i c t i o n  o f  
u s e  of t h e  l o t  t o  o t h e r  t h a n  copmuter  p a r k i n g  o n l y  would 
create  a h a r d s h i p  f o r  t h e  o w n e r * "  The s a m e  s i t u a t i o n  
a p p l i e s  t o d a y .  

1 7 .  Many o f f i c e  w o r k e r s  a t  t h e  Amerrcan A s s o c i a t i o n  
f o r  t h e  Advancement of S c i e n c e ,  t h e  YTational E d u c a t i o n  
A s s o c i a t i o n ,  t h e  N a t i o n a l  Housincg C e n t e r  and o t h e r  n e a r b y  
b u i l d i n g s  who commute by V B P S  a s  a p a r t  of o r g a n i z e d  
v a n - p o o l i n g  o p e r a t i o n s  have  no  o p t i o n  b u t  t o  p a r k  a t  t h e  
s u b j e c t  l o t .  The s a i d  l.ot is t h e  o n l y  s u r f a c e  lot a v a i l a b l e  
t o  v a n s ,  b e c a u s e  o f  t h e i r  h e i g h t ,  be tween  1 5 t h  S t r e e t ,  PTePT. 
arid C o n n e c t i c u t  A~renue.  The o t h e r  t w o  s u r f a c e  l o t s  which 
p r e v i o u s l y  accommodated v a n s ,  at. One Thomas C i r c l e  and  1 4 t h  
and  N S t r e e t s : ,  J!lmWe I h a v e  b e e n  c l o s e d .  
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18. There was no o p p o s i t i o n  t o  t h e  a p p l i c a t i o n  a t  the 
p u b l i c  h e a r i n g .  

1 9 .  Advisory Neighborhood Commission ?C,  by l e t t e r  
d a t e d  October  1 8 ,  1 9 8 3 ,  r e p o r t e d  t h a t  t h e  Commission v o t e d  
t o  approve  t h e  a p p l i c a t i o n .  N o  r e a s o n s  were s t a t e d .  N o  
i s s u e s  o r  conce rns  w e r e  l i s t e d .  The  R o a r d  i s  r e q u i r e 6  by 
s t a t u t e  t o  q i v e  " g r e a t  we igh t "  tcr t h e  i s s u e s  and concernc  of 
t h e  APJC w h ~ n  t h e y  a re  r educed  t o  w r i t i n g .  I n  t h e  i n s t a n t  
case,  t h e  Board h a s  n o t h i n g  t o  a d d r e s s ,  

CONCLUS POI'IS OF T A W  AND CF INION : 
-_I 

Based on t h e  r e c o r d ,  t h e  Roard c o n c l u d e s  t h a t  t h e  
a p p l i c a n t  i s  s e e k i n g  a s p e c i a l  e x c e p t i o n  and v a r i a n c e s .  AF 
t o  t h e  s p e c i a l  e x c e p t i o n ,  t h e  Board! c o n c l u d e s  t h a t  t h e  
a p p b i c a n t  h a s  s u b s t a n t i a l l y  net t h e  r e q u i r e m e n t s  of Para-  
graph  4 1 0 1 . 4 1  af t h e  Zoning R e g u l a t i o n s ,  P a r c e l  A of t h e  
p a r k i n g  l o t  was i n  e x i s t e n c e  as  a p a r k i n g  l o t  on October  5 ,  
1 9 7 8 ,  uncier a p p r o v a l  of t h e  RZA. As r e q u i r e d  by 
Sub-paragraph 4 3 0 1 . . 4 1 1 ,  t h e  u s e  i s  n o t  l i k e l y  t o  b e  
o b j e c t i o n a b l e  t o  a d j o i n i n g  p r o p e r t y  owners because  of n o i s e  
t r a f f i c  o r  o t h e r  o b j e c t i o n a b l e  c o n d i t i o n s  due t o  t h e  
l o c a t i o n  of t h e  s u b j e c t  s i t e  and s u r r o u n d i n g  u s e s ,  A s  
r e q u i r e d  by Sub-paraqraph 4101.412 t h e  p r e s e n t  c h a r a c t e r  and 
f u t u r e  devel-apment of t h e  neighborhood w i l l  n o t  h e  a f f e c t e d  
a d v e r s e l y  by t h e  u s e  because  of t h e  n a t u r e  of o p e r a t i o n ,  u s e  
a s  c?. f a c i l i t y  which s e r v e s  b o t h  l o c a l  r e s i d e n t s  and 
conunuters and e x i s t e n c e  a s  an i n t e r i m  u s e .  As r e q u i r e d  by 
Sub-paraqraph 4101.413, t h e  l o t  is used by n e i g h b o r i n g  u s e s  
such a s  c h u r c h e s ,  o f f i c e s ,  h o t e l s  sr,d r e s i d e n t i a l  u s e s .  

The a p p l i c a r t  compl i e s  w i t h  t h e  p r o v i s i o n s  of 
Sub- sec t ion  8 2 0 7 . 2  because  t h e  proposed c o n t i n u e d  u s e  of t h e  
s i t e  f o r  p a r k i n g  pu rposes  f o r  a l i m i t e d  p e r i c d  of t i m e  i s  i n  
harmony w i t h  t h e  g e n e r a l  p u r p o s e s  and i n t e n t  o f  t h e  Zoning 
P e q u l a t i o n s  and w i l l  not  t e n d  t o  a d v e r s e l y  aEffect t h e  u s e  of  
n e i g h b o r i n g  p r o p e r t i e s .  

A s  t o  t h e  v a r i a n c e s  r e q u e s t e d ,  one t o  e s t a b l i s h  p a r k i n g  
l o t s  arid t h e  o t h e r  from t h e  p r o h i b i t i o n  a g a i n s t  all d a y  
commuter p a r k i n g ,  t h e  Board c o n c l u d e s  t h a t  b o t h  are  use 
v a r i a n c e s .  Tn o r d e r  t o  g r a n t  a u s e  v a r i a n c e  t o  e s t a b l i s h  
t h e  p a r k i n g  l o t s ,  t h e  a p p l i c a n t  must d e m o n s t r a t e  t h a t  t h e r e  
i s  an undue h a r d s h i p  upon t h e  owner a r i s i n g  o u t  of some 
unique  o r  e x c e p t i o n a l  c o n d i t i o n  o f  t h e  p r o p e r t y  t h a t  p r e -  
c l u d e s  i t s  b e i n g  p u t  r e a s o n a b l y  tc a u s e  f o r  which it i s  
zoned. As t o  thc v a r i a n c e  from t h e  p r o h i b i t i o n  a g a i n s t  a l l  
day commuter p a r k i n g ,  t h e  Boar2 c o n c l u d e s  t h a t  t h i s  i s  z L s o  
a u s e  v a r i a n c e  s i n c e  t h e  v a r i a n c e  r e l a t e s  t o  t h e  manner i n  
which t h e  p a r k i n g  s p a c e s  b 7 i l l  be  used .  The Board c o n c l u d e s  
t h a t  t h e  s u b j e c t  s i t e  h a s  no o t h e r  r e a s o n a b l e  u s e  t h a n  t h e  
c o n t i n u a t i o n  oE t h e  e x i s t i n g  p a r k i n g  f a c i l i t y ,  The Board 
also conc ludes  t h a t  t h e r e  a re  n o t  s u f f i c i e n t  f a c i l i t i e s  i n  
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t h e  a r e a  t o  g e n e r a t e  enough demand for s h o r t - t e r m  p a r k i n g  
and that r e s t r i c t i o n  o f  u s e  of t h e  l o t  t o  o t h e r  t h a n  commu- 
t e r  p a r k i n g  o n l y  would create  a h a r d s h i p  f o r  t h e  owner. 

T h e  Board f u r t h e r  conc ludks  t h a t  unde r  Pa rag raph  
8207. I ? ,  t h e  v a r i a n c e s  can  b e  g r a n t e d  w i t h o u t  s u b s t a n t i a l  
d e t r i m e c t  to t h e  p u b l i c  good and w i t h o u t  s u b s t a n t i a l l y  
i m p a i r i n g  t h e  i n t e n t ,  p u r p o s e r  and i n t e g r i t y  of t h e  zone 
p l a n  as  embodied i n  t h e  Zoning R e g u l a t i o n s  and Ftap. 
T h e r e f o r e ,  t h i s  u s e ,  as  f u r t h e r  c o n d i t i o n e d  by t h i s  Orde r ,  
i s  a p p r o p r i a t e  f o r  t h e  s i t e .  

Accord ing ly ,  it i s  ORDEREJ3 t h a t  t h e  a p p l i c a t i o n  i s  
GEIAPJTET? SUBJECT t o  t h e  fol lowir ,g  C O N D I T I O N S :  

A. 

E. 

C .  

D .  

E. 

F. 

G. 

VOTE: 3-0 

Approval s h a l l  be  f o r  a p e r i o d  t e r m i n a t i n g  on J u l y  
2 1 ,  1 9 8 5 .  

A l l  areas devo ted  t o  d r iveways ,  access l a n e s ,  and 
p a r k i n g  a r e a s  s h a l l  h e  m a i n t a i n e d  w i t h  a pav ing  of  
m a t e r i a l  forming  an a l l - w e a t h e r  imperv ious  s u r -  
f a c e .  

Bumper s t o p s  s h a l l  b e  e r e c t e d  and m a i n t a i n e d  f o r  
t h e  p r o t e c t i o n  of all a d j o i n i n g  b u i l d i n g s .  

N o  v e h i c l e  o r  any p a r t  t h e r e o f  s h a l l  b e  p e r m i t t e d  
to p r o j e c t  o v e r  any l o t  o r  b u i l d i n g  l i n e  o r  on o r  
o v e r  t h e  p u b l i c  space .  

A l l  p a r t s  of t h e  l o t  s h a l l  b e  k e p t  f ree  of r e f u s e  
o r  d e b r i s  and s h a l l  be  paved o r  l andscaped .  
Landscaping s h a l l  b e  m a i n t a i n e d  i n  a h e a l t h y  
qrowing c o n d i t i o n  and i n  a n e z t  and o r d e r l y  
appea rance .  

No o t h e r  u s e  shall be  conducted  from o r  upon t h e  
p r e m i s e s  and no s t r u c t u r e  o t h e r  t h a n  an a t t e n -  
d a n t ’ s  s h e l t e r  s h a l l  b e  e r e c t e d  o r  used  upon t h e  
p r e m i s e s  u n l e s s  such u s e  or s t r u c t u r e  i s  o t h e r w i s e  
p e r m i t t e d  i n  t h e  zoning  d i s t r i c t  i n  which t h e  
p a r k i n g  l o t  i s  l o c a t e d .  

Any l i g h t i n g  used  t o  i l l u m i n a t e  t h e  p a r k i n g  l o t  or 
i t s  accessorlT bui l .d ing  s h a l l  be  S O  a r r a n g e d  tha t .  
all d i r e c t  r a y s  of such  1 - iqh t ing  are  c o n f i n e d  t o  
t h e  s u r f a c e  o f  t h e  p a r k i n g  lot. 

(Wal.ter B. L e w i s ,  W i l l i a m  F. NcIntosh  and Douglas 
J e  P a t t o n  t o  g r a n t ,  C a r r i e  Z .  T h o r n h i l l  n o t  
v o t i n g ,  hav ing  r e c u s e d  h e r s e l f ;  C h a r l e s  R .  N o r r i s  
n o t  p r e s e n t ,  n o t  v o t i n g ) .  

BY ORDER O F  TIIT: D.C.  BOARD O F  ZCNLNG ADJUSTMENT 
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ATTESTED BY: 
S T E V E N  E .  SHER 
Executive Director 

F I N A L  D F T r  O F  ORDER:  

UNDER SUB-SECTTCK 8204 3 O F  THE Z0N;a’Tt:C FEGUTiATIONS, ‘‘NO 
DECISION OR ORDER O F  THE BOARD SHALL TAKE EFFECT U K T Z Z  TEN 
DAYS A F T F R  H A V I N G  EiECOPE F I N A L  FERSUANT’ TO TFE SUPPZE:1’IENTAL 
RULES O F  P R A C T I C E  AND P R O C F P U R E  BEFORE TIW 3OARD O F  Z O N I N G  
ADJIJSTFUXJT. ‘I 

THIS ORDER O F  THE BOARD I S  VAI,XD FOR A P E R I O D  O F  S I X  F4OPlYHS 

P E R I O D  AN P . P P L I C A T I O P  F O R  A BUILulTP1?c P E R I I I Y  OR C E R T I F I C A T E  

REGULATORY I I F F A I R S .  

I’,FTER THE F F F F C T I V E  DATE OK’ THIS ORDER, UP?LESS WITIILTN SUCH 

OF OCCUPAIKV IS FILED ~ 7 1 ~ 1 3  THE DEPARTMENT OF’ C O M S U E ~ E R  AND 

1 4052order l B Z K 2  


